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CASD Bulletin No. 2016-02
To:

Arrearage Management Program (AMP) Stakeholders

From:

Derek D. Davidson, Director,
Consumer Assistance and Safety Division (CASD)

Date:

March 22, 2016

Re:

Issues Raised During Recent Stakeholders Meeting

The Commission held a stakeholders meeting on March 11 to discuss the progress of
the AMP and the funding problem for the CAP agencies. The meeting was well attended and
several issues of interest were discussed. One issue raised was a problem that some LIHEAP
eligible customers are having enrolling in the AMP when their heating system is not
functioning. Because LIHEAP requires an applicant to have a functioning heating system to
receive a benefit, customers whose heating systems are not functioning will not receive a
LIHEAP benefit or the notification of benefit letter until such time as their system is functioning.
This prevents these customers from being enrolled in the AMP, even though they have been
determined income-eligible for LIHEAP. A suggestion was made to allow applicants in these
situations to enroll in the AMP, provided that the CAP agency verifies to the electric utility that
the applicant has applied for and been found income eligible for LIHEAP. I agreed to research
the AMP rule (Chapter 317), as well as the utilities’ terms and conditions, to determine if this is
permissible.
Chapter 317, section 3(A)(1) states that the AMP shall be available to eligible customers
who, among other things, are “eligible to receive a LIHEAP benefit.” A review of the language
used in the various utilities’ terms and conditions reveals this same language, i.e., “eligible to
receive a LIHEAP benefit.” Neither the rule, nor any of the utilities’ terms and conditions,
requires a customer to have received a LIHEAP benefit to participate in the AMP, only that the
customer is eligible to receive a benefit. For this reason, it is my opinion that once a CAP
agency completes its review of a applicant’s LIHEAP application and determines that the
applicant meets the income guidelines to participate in LIHEAP, that the person is eligible at
this point in time to participate in the AMP. Consequently, electric utilities should enroll
customers in the AMP when they receive notification from a CAP agency that the customer
has applied for and been found income eligible to participate in LIHEAP. Likewise, when a
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customer seeking AMP enrollment informs the utility that she has applied for and been found
income eligible to participate in LIHEAP, the utility should contact the pertinent CAP agency to
verify the LIHEAP income eligibility. Once the CAP agency verifies the income eligibility, the
utility should enroll the customer in the AMP.
We also learned during the AMP eligibility discussion that some utilities have been
relying on the “list” that they receive from MSHA to determine whether or not a person is
LIHEAP eligible. This is problematic because the list that MSHA is providing to the utilities
represents the customers that are eligible to participate in the utilities’ Low Income Assistance
Program (LIAP), not LIHEAP. Because LIAP eligibility is more narrowly defined than LIHEAP
eligibility, e.g., customers who are LIHEAP eligible that live in subsidized housing are not LIAP
eligible, utilities should not rely solely on this list to verify LIHEAP eligibility. If an AMP
applicant’s name does not appear on the list, but the applicant claims to be LIHEAP eligible,
the electric utility should contact the CAP agency where the customer applied for LIHEAP to
verify LIHEAP eligibility.
The stakeholder group also discussed the lack of funding for the CAP agencies through
the AMP. I informed participants that the legislation that created the AMP did not contain a
provision for providing funding to the CAP agencies and that it is Commission staff’s opinion
that the Commission would need such legislative direction to create a funding mechanism for
the CAP agencies. This issue will be discussed further in the upcoming months. In the
meantime, Jack Comart with Maine Equal Justice Partners (MEJP) has suggested that CAP
agencies that do not have the resources to explain the AMP to LIHEAP applicants instead
provide applicants who are behind on their electricity bills with an informational brochure on the
AMP and direct people to contact their local electric utility to enroll in the AMP. Here’s a link to
MEJP’s AMP informational brochure. http://www.mejp.org/content/do-you-owe-500-or-moreyour-electric-company
Finally, we also discussed the problem of customers sometimes having to wait
extended periods of time beyond October 1 for a LIHEAP appointment. Consequently, even
though the AMP officially began on October 1, some customers could not be enrolled in the
AMP until weeks after that date because they could not get an appointment with their CAP to
complete the LIHEAP application. I explained at the meeting that this should only be a
problem this year because the AMP program runs for 12 months from the date a customer is
enrolled. Thus, if a customer was enrolled in January of 2016, the customer will be eligible to
participate in the AMP through January of 2017. This should give customers ample time to
schedule a LIHEAP appointment with their CAP agency this fall before their current AMP
eligibility expires. Nonetheless, we will discuss this matter further at the next stakeholders
meeting.
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I want to take this opportunity to thank folks for participating in the stakeholder group. I
anticipate scheduling the next stakeholder group meeting soon after the second quarter
reports are received, most likely sometime in late May/early June. If you have any questions
regarding this bulletin, please contact me at (207) 287-1596 or at
derek.d.davidson@maine.gov.
This bulletin is issued pursuant to section 7(C) of Chapter 110 of the Commission's
rules. It represents an interpretation by the CASD and does not constitute res judicata or legal
precedent in any subsequent proceeding, nor is it binding on any party. In any subsequent
enforcement action initiated by the Commission, however, any person's justifiable reliance
upon the bulletin may be considered in mitigation of any penalty sought to be assessed.

